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DETAILED ACTION 
Claim Objections 

1. Claims 1-12 and 18 are objected to because of the following informalities: 

In claim 1, line 6, the phrase "the checksum segment" should be corrected as - 
the checksum symbol segment- for clear understanding of the claim; and 

In claim 18, line 1, the phrase "an input symbol segment" should be corrected as 
-the input symbol segment- for clear understanding of the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 14-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Independent claim 14 is drawn towards a computer program product having 
instruction codes. This is just an abstract idea can be written in a computer 
programming code. The computer program product defined in the specification is not in 
one of the statutory categories. The specification provides no explicit and deliberate 
definition of the computer program product. 

Claims 15-23, which are dependent on claim 14, do not add any further definition 
of the computer program product to the claim and thus are rejected for the same 
reason. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1, 5-7, 11-14, 17-19, 22-24 and 28-32 are rejected under 35 

U.S.C. 102(e) as being anticipated by Masters et al. (hereinafter Masters)(U.S. Patent 
No. 7,051,098 B2). 

Regarding claims 1, 14 and 24, Masters teaches as follows: 
a method for supporting a transaction application and a parallel application (at 
least one task too complex for a single computer to perform, wherein the task inherently 
includes any kind of applications, see, e.g., col. 1, lines 24-34) in a clustered system 
that utilizes a service level agreement (the Resource Management Architecture 
provides the capability of dynamically allocating, and reallocating, applications to hosts 
as needed in order to maintain user-specified system performance goals, see, e.g., col. 
4, lines 12-17), the method comprising: 

monitoring a performance of the clustered system (host monitors monitor the 
status and performance of hosts A-N, see, e.g., col. 10, lines 18-39) in response to the 
transaction application (application-level instrumentation function group FG2 in figure 
2B provides capabilities for collecting and correlating application-provided data such as 
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application statues, states, performance and internally detected errors, see, e.g., col. 
12, lines 1-19), based on the service level agreement (QoS: quality of service) and a 
workload (host load analyzer FG40 figure 2A, see, e.g., col. 18, lines 39-41) of the 
clustered system (the data collected from the application-level instrumentation function 
group FG2 is sent to QoS managers FG44A-FG44N in figure 2A to determine the 
performance based on the QoS defined for each application, see, e.g., col. 13, lines 1- 
36); 

analyzing the performance of the clustered system to identify a violation of the 
service level agreement, if any, by the clustered system (QoS managers FG44A-FG44N 
determine if applications are satisfying their assigned requirements, see, e.g., col. 37, 
lines 39-47); 

in response to the identified violation, dynamically reallocating a computing 
resource assigned to the parallel application to the transaction application that requires 
an additional computing resource to meet the service level agreement (when an 
application is not meeting its performance requirements the QoS managers will request 
the resource manager FG42 scale up a new copy or move the application to a new 
host, see, e.g., col. 37, lines 47-58); and 

resource allocation decision-making (FG4 in figure 2A) determines the health and 
state of the distributed environment and the options that are available for attempting to 
recover from faults or unacceptable performance, see, e.g., col. 8, lines 9-34). 

Regarding claims 5, 17 and 28, Masters teaches as follows: 

the service level agreement defines an acceptable performance of the clustered 
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system in response to the transaction application (when an application is not meeting its 
performance requirements the QoS managers will request the resource manager FG42 
scale up a new copy or move the application to a new host, see, e.g., col. 37, lines 47- 
58). 

Regarding claims 6, 18 and 29, Masters teaches as follows: 

the service level agreement defines an acceptable performance of the clustered 

system in response to the parallel application (when an application is not meeting its 

performance requirements the QoS managers will request the resource manager FG42 

scale up a new copy or move the application to a new host, see, e.g., col. 37, lines 47- 

58 and col. 18, lines 42-47); and 

QoS manager monitors all of the requirements associated with a single 

application path defined in the system specification files (FG32 in figure 2A, see, e.g., 

col. 15, lines 17-36)(see, e.g., col. 37, lines 59-65). 

Regarding claims 7, 19, 30 and 32, Masters teaches as follows: 

the violation comprises an actual violation of the service level agreement by the 

performance of the clustered system (see, e.g., col. 39, lines 3-19). 
Regarding claims 1 1 and 22, Masters teaches as follows: 
provisioning the computing resource to execute the transaction application (QoS 

managers will request the resource manager FG42 move the application to a new host, 

see, e.g., col. 37, lines 47-58). 

Regarding claims 12 and 23, Masters teaches as follows: 

provisioning the computing resource to execute the parallel application (QoS 
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managers will request the resource manager FG42 move the application to a new host, 
see, e.g., col. 37, lines 47-58). 

Regarding claim 13, Masters teaches as follows: 

diverting a portion of the workload (application) to the computing resource (QoS 
managers will request the resource manager FG42 move the application to a new host, 
see, e.g., col. 37, lines 47-58). 

Regarding claim 31, Masters teaches as follows: 

a method for supporting a transaction application and a parallel application (at 
least one task too complex for a single computer to perform, wherein the task inherently 
includes any kind of applications, see, e.g., col. 1, lines 24-34) by a clustered system 
that implements a service level agreement (user-specified system performance goals, 
see, e.g., col. 4, lines 12-17 and Quality of Service (QoS)), the method comprising: 

specifying a performance parameter for the service level agreement (host 
monitors monitor the status and performance of hosts A-N, see, e.g., col. 10, lines 18- 
39); 

system specification files (FG32 in figure 2A) are created by the user and provide 
a method of the software and hardware components configuration of the distributed 
computing environment for each application (see, e.g., col. 15, lines 11-60); 

invoking a server allocation utility, wherein the performance parameter is made 
available to the server allocation utility for allocating computing resources to meet the 
service level agreement (the Resource Management Architecture provides the 
capability of dynamically allocating, and reallocating, applications to hosts as needed in 
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order to maintain user-specified system performance goals, see, e.g., col. 4, lines 12- 
17); and 

receiving a level of performance by the clustered system within the parameter of 
the service level agreement for a contracted execution of the transaction application and 
the parallel application, wherein in response to a violation of the service level agreement 
(when an application is not meeting its performance requirements the QoS managers 
will request the resource manager FG42 scale up a new copy or move the application to 
a new host, see, e.g., col. 37, lines 47-58), the server allocation utility dynamically 
reallocates a computing resource that is assigned to the parallel application, to the 
transaction application that requires an additional computing resource (resource 
allocation decision-making FG4 in figure 2A determines the health and state of the 
distributed environment and the options that are available for attempting to recover from 
faults or unacceptable performance, see, e.g., col. 8, lines 9-34). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 8-10, 20, 21 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masters et al. (hereinafter Masters)(U.S. Patent No. 7,051,098 B2) 
as applied to claims 1, 14 and 31 above, and further in view of Gopalan et al. 
(hereinafter Gopalan)(U.S. Pub. No. 2003/0208523 A1). 
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Regarding claims 8, 9, 20, 21 and 33 Masters teaches as follows: 
history servers (40 in figure 1 A) is used to drive line graph charts for specific 
hosts selected at the host display in order to provide CPU load information, network 
load information and memory utilization information (see, e.g., col. 46, lines 40-61). 

Even though Masters teaches implicitly the claim limitation, Gopalan explicitly 
teaches as follows: 

a predictive real-time Service Level Agreements (SLAs) monitoring system by a 
detailed analysis of traffic flows with reduced monitor data flow across network; 

a suitable combination of offline and real-time processing of historical and current 
traffic data; 

the system analyzes the historical traffic patterns of a network to determine a set 
of critical SLAs; and 

the system analyzes the gathered data from the master and slave probes to 
forecast future violations of the SLA and generate operator SLA violation alarms (see, 
e.g., abstract). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Masters to include predictive real-time SLAs monitoring system as 
taught by Gopalan in order to efficiently analyze the historical traffic patterns, forecast 
future violations of the SLAs and generate operator SLA violation alarms. 

Regarding claim 10, Masters teaches as follows: 

the computing resource comprises an under-utilized computing resource 
(networked computers cooperate in performing at least one task too complex for a 
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single computer to perform, wherein it is inherent to have under utilized computer 
among the networked computers, see, e.g., col. 1, lines 24-34, see, e.g., col. 5, lines 
33-39). 

8. Claims 2-4, 15, 16 and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masters et al. (hereinafter Masters)(U.S. Patent No. 7,051,098 B2) 
as applied to claims 1,14 and 24 above, and further in view of Merkling et al. 
(hereinafter Merkling)(U.S. Patent No. 5,841 ,869). 

Regarding claims 2-4, 15, 16 and 25-27, Masters teaches as follows: 

networked computers cooperate in performing at least one task too complex for a 
single computer to perform, wherein the task inherently includes at least one complex 
applications (see, e.g., col. 1, lines 24-34); and 

system specification files (FG32 in figure 2A) are created by the user and provide 
a method of the software and hardware components configuration of the distributed 
computing environment for each application (see, e.g., col. 15, lines 11-60). 

Even though Masters teaches implicitly the claim limitation, Merkling further 
teaches as follows: 

heavy transactions applications and parallel applications often require dynamic 
process migration and load balancing to meet the fundamental properties required for 
such resource management (see, e.g., col. 12, lines 18-31). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Masters to include managing both transaction and parallel 
applications under same resource management as taught by Merkling in order to 
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efficiently allocate different application process to the proper host computer(s) in grid 
environment. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeong S. Park whose telephone number is 571-270- 
1597. The examiner can normally be reached on Monday through Thursday 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Double Patenting 

10. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
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identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re I 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438/ 164 
USPQ 61 9 (CCPA 1 970). / \ 

A statutory type (35 U.S.C. 101) double patenting tejeS^f^^^^WMe^^^^ 
canceling or amending the conflicting claims so they are no longer coextensive in[/ 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

11. Claims 1-33 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-33 of copending Application No. 10/763,135. 

Because the copending application teaches all the limitations of the applicant's 
claims as listed above. 

This is a provisional double patenting rejection since the conflicting claims have 
not in fact been patented. 



JP 

September 15, 2007 



